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LEGAL REGULATION OF LOCAL POPULATION BEHAVIOUR
IN THE RESPONSIBILITY AREA OF THE PROVISIONAL MILITARY
ADMINISTRATION AND REICH COMMISSARIAT “UKRAINE”
(THE SUMMER OF 1941 - WINTER OF 1942)

Abstract. The purpose of the research — to analyze the normative and legal influence of the
Provisional Military Administration (hereinafter — the PMA) and the leadership of the Reich
Commissariat “Ukraine” (hereinafter — the RCU), which was aimed at the observance of a lawful
behaviour by the local population of occupied Ukraine. The methodology of the research is based on
the application of the principles of systematicity, scientificity and historicism, as well as such methods

ISSN 2519-058X (Print), ISSN 2664-2735 (Online) 167



Oleksiy HONCHARENKO, Oleksandr POTYL’CHAK

of scientific knowledge as analysis, synthesis and comparison. The scientific novelty consists in the
analysis of the normative measures of the occupation administrations to ensure the lawful behaviour
of the local population. The Conclusions. After the successful occupation of the part of the Ukrainian
lands by the German troops in 1941, the occupation administration faced the problem of regulating
the observance of a lawful behaviour by the local population. Therefore, an important element of
the work of the occupation administrations of the RCU and PMA was the creation of a full-fledged
legal framework on the basis of which the influence on the lawful behaviour of the occupied society
was exerted. During the first period of the occupation, before the emergence of a stable regulatory
framework, the German administration applied the principle of combining and sometimes “imposing”
two legal systems — the Soviet and Hitler s. Exceptions were the laws, which denied the occupation,
as well as the cases, in which the German regulations directly repealed certain Soviet legal norms.
Almost similar appeals were repeated by the administration of the RCU, which took the place of the
PMA. In fact, the normative acts of the PMA and the RCU abolished the Soviet legislation in terms
of the state system, political regime and electoral system, but certain provisions of substantive law
continued to be applied. Faced with the problems of lack of legal framework for the regulation of
legal relations at the occupied territory, the administrators of the PMA and the RCU started applying
the part of the regulatory framework, which functioned in the Third Reich. In the middle of 1942, the
RCU administration created a separate normative act that regulated the criminal penalties of those
members of the local population, who committed petty crimes and offenses. At the same time, the order
was issued in the RCU regulating family and partly civil legal relations of the local population. In
the PMA area, these transformations were never carried out. The heads of each of the field military
commandant s offices issued their own regulations, without codifying or reconciling them.

Keywords: occupation regime, Reich Commissariat “Ukraine”, provisional military administration,
local population, lawful behaviour.

HOPMATUBHO-IIPABOBE BPET YJIIOBAHHS ITIOBEAIHKHA
MICLEBOI'O HACEJIEHHS Y 30HAX BIJIITOBIJAJIBHOCTI
TUMYACOBOI BINCBKOBOI AIMIHIC TPAIIIL
TA PAUXCKOMICAPIATY “YKPATHA” (JIITO 1941 — 3SUMA 1942)

Anomauia. Mema 00cnioxicennsa — npoananizy8amu HOpMAmMueHO-NPABOSUL GNIUE MUMUACOBOT
giticoko60i aominicmpayii (0ani — TBA) ma xepisnuymea Patixckomicapiamy “‘Yipaina” (oani —
PKY), sicuil cnpsimogysascst Ha 00mpumants Micyesum HAceleHHAM OKYRo8anol Yxpainu npagomipnoi
nogedinku. Memooonozia 00cnidHceHna onupacmvbca Ha 3aCMOCY8AHHA NPUHYUNIE CUCMEMHOCHI,
HAyKo8OCMi ma iCIopusmy, d makoxc Mmakux Memooieé HAYK08020 NI3HAHHA AK AHANI3, CUHme3 ma
nopisuanuns. Haykoea HO8U3HA nonsieac y nposeoeHoMy aHANi3i HOPMAMUBHUX 3aX00i68 OKYNAYIUHUX
aominicmpayiil y 3a0e3neduenti MicyesuM HACeLeHHAM NpagoMipHoi noeedinku. Bucnoeku. Ilicis
VCNiwWHOI OKynayii YyacmuHu yKpaiHcoKux 3emens, 30itcHerol gilicokamu Himeuuunu 6 1941 p. nepeo
OKYNayitiHo adMiHicmpayielo nocmana npoodorema HOPMAMUEHO20 3abe3neyeHts OOMPUMAHHAM
MicyesuM HACELeHHAM NPasomipHoi nosedinku. Tomy, eaxciugum enemeHmom pobomu OKYnayiiHux
aominicmpayii PKY i TBA cmano cmeopenisi nOBHOYIHHOI HOPMAMUBHO-NPABOBOI 6A3U HA OCHOBI
3aACMOoCy8ants Kol 1 30TUCHI08ABCA BNIUE HA NPABOMIDHY NOBEOIHK)Y OKYNOBAHO20 CYCHIIbCME.
Y nepwuii nepioo oxynayii, 0o nossu cmanoi HopMamueHoi 6azu HiMeybKka aoMinicmpayisn
3ACMOCO8Y8ANA NPUHYUN NOEOHAHHS, A NOOEKYOU Ul “HAKNAOAHHA "~ 080X NPABOBUX CUCIEM — PAOSHCHKOT
ma 2imnepiecvKoi. Bunamok cmanosunu 3aKoHu, AKI 3anepeuysanu paxm oKynayii, a maxkoxc 6unaoxu
V AKUX HIMeybKi HOPMAMUGHI Npunucu 0e3nocepeonbo GiOMIHANU Ne6Hi PAOAHCHKI Npasosi HOPMIL.
Maiisce ananociuni 36epnenns noemopuna i aominicmpayiss PKY, axa npuiiwna na micye TBA.
Daxkmuuro Hopmamuernumu axmamu TBA ma PKY @iominanocy paosancbke 3aKOHO0ABCMEB0 Y YACTNUHI
0epaHcasHO20 YCMpPOoI0, NOMMUYHOL0 PEHCUMY, 8UOOPHOI cucmemu, aie nPoo08XCY8any Oismu OKpemi
NPUNUCU 2ATTy3ell MAMePIaibHO20 Npasd. 3yCmpisuiucs iz npooiemamu Hecmayi HOpMamueHO-NpPagosoi
bazu 3 epe2yno8anis NPABOBIOHOCUH 8Cepeduri oKynosanoeo coyiymy ynpasuinyi TBA ma PKY niuinu
WLIAXOM 3ACMOCYBAHHA YACTNUHU HOpMamusHoi Oazu, axa oiara 6 Tpemwvomy Paiixy. YV cepeduni
1942 p. aominicmpayiero PKY 6yno cmeopeno oxpemuii HopmamueHuil akm, sIKUll 8pe2yiib08)6ds
KPUMIHAIbHI NOKAPAHHA MUX NPeOCmAHUKIE MICUe8020 HACENeHHS, SAKI GUUHANU OPIOHI 310YUHU
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ma npasonopyuients. Y yeii sice nepioo ¢ PKY 3’sa6unocs po3nopaooicenns, akum 8pecyibo8y8aiucs
CIMeURI Ma YacmKo80 YUBLIbHI NPABOGIOHOCUHU Micye8020 HacenenHs. Y 3omi ac TBA yi nepemeopenis
max i He 6yu nposedeni. Kepignuxu KOXCHOL i3 NOMbOBUX BIICHKOBUX KOMEHOAMYP 6UOABANU NACH]
HOPMAMUBHO-NPABOSI AKMU, HCOOHUM YUHOM IX He KOOUDIKVIOUU ma He Y32004CYIouU Midc coD0Io.

Knwuoei cnosa: oxynayivnuil pesicum, Paiixckomicapiam “Vkpaina”, mumuacosa 8iticbkoga
aominicmpayis, micyege HAceleH s, NPABOMIPHA NOBEOIHKA.

The Problem Statement. Hitler’s occupational regime established at the territory of our
country became one of the greatest challenges for the Ukrainian society, because the very fact
of the Ukrainian society existence was endangered. In case of Germany’s victory, Ukraine
was to become a “living space” for the so-called “Aryan people”. The occupation regime
itself, established on the occupied Ukrainian lands, was characterized by a ruthless cruelty,
the use of unjustified mass repressive and punitive measures.

As a result of the established occupation regime, there were four occupation zones in
Ukraine: the MZO, the RCU, “Halychyna” District as part of the Governor-General and the
Transnistria Governorate, which was administered by Romania (Honcharenko, 2011, p. 6).

At the same time, after the successful occupation of part of the Ukrainian lands by the
German troops in 1941, the Nazis faced the problem of the local population’s observance of
a lawful behaviour. The local population’s observance of a lawful behaviour was to ensure
not only a certain organization of a public life, but also aimed at solving important practical
issues, goals and objectives of the established occupation regime by the military and civilian
administrations of the RCU. The observance of a lawful behaviour by the local population
presupposed the availability of information to the people about their responsibilities to Hitler
regime and specific ideas about the methods of their implementation, the relationship with
the occupiers and the administrative bodies. Without these conditions, it was impossible to
organize the occupation administration of the local society.

The Analysis of Recent Researches and Publications. Some aspects of the issue under
analysis were covered in the works of K. Berkhof (Berkhof, 2011), T. Snyder (Snyder, 2011),
P. Rekotov (Rekotov, 1997), W. Shaikan (Shaikan, 2005), Yu. Levchenko (Levchenko, 2011)
and the monographs of the authors of this article (Potyl’chak, 1997; Kucher & Potyl’chak,
2011; Honcharenko, 2011; Honcharenko, Kunytskyi & Lysenko, 2014). The social and legal
status of the local population of the RCU is considered in the monograph of M. Kunytsky
(Kunytskyi, 2014). A. Ivanenko focused her attenton on the civil rule-making of local
governments, in particular, Kyiv City Council in the autumn of 1941. In the researcher’s
publication it is noted that the German administration did not accept the completely rational
plans of the local government under those conditions, and therefore they remained unfeasible
(Ivanenko, 2018). A. Ivanenko also considered the peculiarities of the creation of a civil
procedural law to regulate the relevant procedure in the RCU (Ivanenko, 2019).

Thus, as we see, the initial stage of studying the problem opened only some pages of the
occupation reality, in particular, the practical application of a civil, criminal, family and administrative
law in the Nazi-occupied Ukraine, including the sphere of justice. In fact, the researchers do not pay
attention to the issues of a normative support of the PMA and the RCU occupation administrations
influence on the lawful behaviour of the local population of Ukraine during the initial period of
Hitler’s “new order” formation — in the summer of 1941 and winter of 1942.

The purpose of the article is to analyze the measures of the provisional military
administrations (hereinafter — PMA) and the RCU in the regulatory influence on the behaviour
of the local population at the initial stage of the established occupation regime.
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The Basic Material Statement. After the occupation of the territory of Ukraine, the
first command and control bodies were the military commandant’s offices of the Wehrmacht,
which had to deal with the establishment of law and order. In this case, we distinguish them
from the administration of the MZO and the rear (frontline) areas of the Wehrmacht. The use
of the term PMA is explained by the fact that in the autumn of 1941, under the directives
of the German leadership, the part of the occupied areas was transferred to “Halychyna”
district administration and the RCU. In the midde of 1942, another part of the Ukrainian
lands changed its departmental subordination and started to be subordinate to the RCU. Until
then, the occupied territories of Ukraine were under the temporary control of the military
and commandant’s offices. But north-eastern Ukraine, along with some areas of the Crimea,
remained under the permanent management of the military administration. Thus, we have
every reason to believe that the part of the Ukrainian lands were subordinate to the PMA
before being transferred to the RCU.

An important element of the work of the occupation administrations of the RCU and the
PMA was the creation of a full-fledged legal framework on the basis of which the influence
on the lawful behaviour of the occupied society was exerted. The German regulations, on
the basis of which both future military action against the USSR and the occupation policy
were prepared, determined the relevant goals and objectives of the strategic order. As it was
mentioned above, in the future, Ukraine was to become a “living space” for the “Aryan
people”. But it was impossible to achieve this strategic goal “at once and immediately”.
The existence of the local society in the coordinate system of the Nazi occupation regime
at the beginning of the war had not yet been framed in the legal plane. The regulation of the
behaviour of the local population required clear and understandable rules.

The leadership of the Third Reich could not fully apply in occupied Ukraine the system of
legal acts, which were in force in Germany. Since the law regulates objective social relations,
it is almost impossible to apply the legal framework of countries with different historical
traditions, current political systems, mentality, and even more so to introduce it in a “ready”
form for the relations regulations in the occupied society. Therefore, the leadership of the Third
Reich faced the problem of creating a legal system precisely for those countries, which were
occupied by it. It was impossible to accomplish this objective during a short period of time.
The settlement of various social relations, including the field of management, had to be carried
out immediately and constantly, because the government could not allow the emergence of
uncontrolled social processes. To leave the Soviet law unchanged while destroying the state and
political system also did little, because it did not meet the goal of the Nazis.

The way out of the situation was found fairly quickly. At the occupied territories,
the Germans applied the principle of combining and sometimes “overlapping” two legal
systems — the Soviet and Hitler’s. Already in the first regulations adopted by the PMA, the
local population was informed about the continuation of the Soviet laws. Exceptions were the
laws denying the fact of occupation, as well as the cases, in which the German regulations
directly repealed certain Soviet legal norms (State Archives of Kirovohrad Region — SAKirR,
f. 1-2679,d. 1,¢c. 1, p. 9).

Almost similar appeals were made by representatives of the civil administration of the
RCU, which replaced the PMA. However, for the RCU it was even more difficult, as the
PMA regulations continued to function at this territory. Therefore, taking over power from
the military, representatives of the RCU administration, in their first official appeals to the
population, noted that “the laws of the Soviet Union, which existed before the occupation
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of this territory, continue to function. Exceptions are the laws, which were introduced or
amended by military and civilian authorities, as well as the laws that deny the de facto
takeover of power by the Reich Commissioner” (State Archives of Pivne Region — SARR,
f.r-22,d.1,c.3,p. 2v.).

Thus, in fact, the normative acts of the PMA and the RCU abolished the Soviet legislation
in terms of the state system, political regime, electoral system, but purely formally there
continued to function other spheres of the Soviet law system — criminal, civil, labour and
administrative law. Of course, the provisions of these spheres of law did not function in
their entirety. The provisions were not supported by procedural law. Therefore, in reality,
little remained of the principle of the Soviet law application proclaimed by the occupation
administrations. In practice, only certain Soviet provisions of labour, civil, criminal and
administrative law were applied. However, the occupation administrators of the PMA and the
RCU could not avoid problems in this sphere, because not only the texts of pre-war laws were
missing in the local areas, but there was also a lack of specialists acquainted with the system
of the Soviet law. In this situation the most difficult thing was the work of local government
employees (city and district administrations), who in their official appeals to the German
leadership, asked to send regulations with specific instructions (State Archives of Kherson
Region — SAKhR, f. r-1501, d. 6, c. 6, pp. 45-56).

German rulemaking was of a low level concerning a prior training. For instance, in the
labour law of the RCU, the instructions of which regulated the procedure and amount of
payment of wages to certain categories of workers, including seasonal workers, tractor
drivers, combine harvesters and MTS specialists, it was proposed to use the Soviet standards,
which were valid from April 10, 1935. Employees of the legal department of the RCU, who
prepared this normative document, did not explain to clerks the procedure for making the
relevant payments. The Reich Commissioner made only a general indication that all previous
regulations, which contradicted him, were no longer valid. However, there was no indication on
what kind of specific legal provisions or documents was invalid (Central State Archive of the
highest authorities and administration of Ukraine — CSAHAAU, f. 2077, d. 1, ¢, 10, pp. 57-58).

The occupation legal mechanism of making regulatory documents had a procedure
according to which with the publishing of new regulations by the PMA and RCU managers,
a mandatory provision on the termination of the Soviet legal regulations was introduced in
the preamble of new regulations. Only after this preamble new legal norms were introduced
into the text (State Archives of Poltava Region — SAPR, f. r-3049, d. 1, c. 3, pp. 91-94).

Of course, it was not easy for direct executors to use such regulatory documents. The
German local authorities, in particular, the Gebit commissioners, were in a similar position
and did not understand the previous Soviet legal system at all. Legally, there were not enough
knowledgeable personnel members in the local government bodies. Therefore, the position
of a legal adviser was usually introduced into the structure of local government bodies, who
was to monitor the correct application of regulations adopted by the German authorities of
the PMA and the RCU, to correlate their requirements with the provisions of the Soviet law.
But even in this case, the professional qualifications of legal advisers of city and district
administrations were not always appropriate to the official status they received.

Another complex management step of the local administration was the establishment
of such a structural unit as legal departments at city and district administrations. It was the
employees of legal departments, who could understand the specificity of the Soviet and
German regulations, the prescriptions of which were applied simultaneously in occupied
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Ukraine. However, many administrations did not have these departments. In some period of
time, the functioning of these departments was stopped, and the employees were transferred
to other management positions.

During the period when the territory of Ukraine was under the jurisdiction of the PMA
and during the first months of the RCU’s establishment, the local government tried to develop
its own legal basis to regulate the most important relations among the members of the local
community. Of course, the heads of the administrations understood the need for further
coordination of this issue with the German administration. Thus, in the autumn of 1941 a
special group of specialists familiar with jurisprudence was created in Kyiv City Council to
develop temporary rules in the main branches of law — criminal, civil and administrative, as
well as the rules of criminal and civil proceedings (State Archives of Kyiv Region — SAKR,
f.r-2412,d.2,c. 5, p. 44).

According to the original documentation of Kyiv City Council, this project was
implemented and the group of experts formulated temporary rules on the basis of which the
issues of substantive and procedural law should have been regulated (IBanenko, 2018). The
analysis of the content of these draft documents shows that the members of the commission
used the Soviet normative documents in the field of substantive and procedural law. At the
same time, the Soviet legal heritage was significantly reduced and maximally adapted to the
occupation realities. It seemed that the work of creating a new legal basis for the regulation of
legal relations of the local population was completed. However, the German side, in this case
the General Commissariat “Kyiv” of the RCU, to which the PMA had already delegated its
powers, did not consider this issue, neither approving nor cancelling the results of the work
of Kyiv City Council commission.

In fact, without even considering the results of the work of the commission of Kyiv
City Council, the Commissariat General administration of the RCU also opposed publishing
normative documents collection by this local government body (SAKR, f. r-2412,
d. 2, c. 5, p. 12). The German authorities were not interested in the fact that this approach
allowed to make a full use of the legal basis in everyday management practice, to systematize
different provisions. Let alone the fact that much of this base was aimed at regulating the
lawful behaviour of the local population. However, publishing of this normative documents
collection was prohibited (SAKR, f. r-2362, d. 1, c. 1, p. 150).

A chaotic search for the way out of “a legal vacuum” situation was carried out in other
regions of occupied Ukraine, in particular, in the General Commissariat of “Zhytomyr”.
However, unlike Kyiv specialists, local law administrators decided to apply the pre-
revolutionary legal system of the Russian Empire, both civil and criminal. It was on the basis
of this approach that an algorithm for regulatory and legal support for the implementation
of civil and criminal proceedings was developed, as well as the work of lawyer institutions
(State Archives of Zhytomyr Region — SAZR, f. r-1152,d. 1, c. 3, pp. 3, 4).

The German side was not interested in the initiative of the leadership of local governments
in the legal sphere, albeit in some ways expedient and justified under the conditions in
occupied Ukraine. However, if the Soviet law system could still be applied in some way in
1941, no one could explain how Zhytomyr specialists planned to put the legal heritage of the
Russian Empire into practice.

To govern at the occupied territories of Ukraine, the central departments of Germany
developed an appropriate procedure for sending regulations to the places, on the basis of
which the heads of the PMA and the RCU created by-laws acts.
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In the RCU, this kind of work was more orderly and centralized. Thus, the RCU
administration received direct instructions of the Reich Minister of the Eastern occupied
territories. On the basis of this normative base, the Reich Commissar issued his own
resolutions and orders, publishing them in special collections of documents. From the autumn
of 1941 until May 1942, the Reich Commissar published the collections of resolutions and
orders entitled “Official Messages” (CSAHAAU, f. 2077, d. 1, c, 27, pp. 4-6) and “Bulletin
of Reich Commissioner’s Resolutions™ (State Archives of Dnipropetrovsk Region — SADR,
f.2283,d. 1, c. 15, pp. 24-28).

The Heads of the Commissariats-General also published collections of their own by-laws
acts, entitled “Service Bulletins”, which were sent for practical use by the Gebit Commissioners
(CSAHAAU, f. 32006, d. 6, c. 3, pp. 43-45; State Archives of Vinnytsia Region — SAVR,
f.r-1312,d. 1, c. 1333, pp. 134-147). Some of these publications were translated into Ukrainian
and Russian and were meant for practical use by local government officials.

It should be noted that there were certain phenomena of a destructive order in this plane
of occupation administration. Personal animosity between A. Rosenberg and E. Koch did
harm to the entire administrative apparatus of the RCU. In fact, there was the “war of laws”
between the two German departments, and the Reich Commissioner, at his own discretion,
interpreted the regulations received from the department of A. Rosenberg. Some of the
commissioners-general followed A. Rosenberg’s instructions, which were quite rational
under those conditions, and the others were guided by E. Koch’s directives. There were also
commissioners-general, who only followed the instructions of the leadership formally, in fact,
pursuing their own line in the purely tactical issues of the occupation policy (Honcharenko,
2011, p. 550; Kunytskyi, 2014, pp. 130, 131).

Faced with the problems of a legal framework lack for the regulation of legal relations
among the occupied population, the managers of the PMA and the RCU went by applying
the part of the regulatory framework, which functioned in the Third Reich. This primarily
concerned criminal law. Thus, in the autumn of 1941, the German Criminal Code of 1871
was applied at the occupied territory of Ukraine. This normative act was applied in the
edition of October 1, 1941 (SAPR, f. r-8676, d. 2, c. 4, pp. 1-109). But the Criminal Code
outlined a limited number of subjects to whom it was applied. Those were people of the
German nationality, citizens of the Third Reich and foreigners. Separate criminal penalties
were imposed on the local population of Ukraine (CSAHAAU, f. 2077, d. 1, c. 10, p. 42).

Only in the middle of 1942 did the administration of the RCU, on the basis of removing
certain provisions from the German Criminal Code, create a separate normative act that
regulated the criminal penalties of those members of the local population, who committed
petty crimes and offenses. Previously, the regulations were introduced in this area, where
there were people of the German origin and previously were applied to citizens of the Third
Reich. The regulations concerned the protection of the German interests and imposed severe
penalties (CSAHAAU, f. 2077, d. 1, c. 20, p. 42).

From the summer of 1941 until the spring of 1942, the administrators of the PMA and the
CCU created separate regulations to regulate civil, family, administrative and tax law. Only in the
middle of 1942 did the RCU issue the order regulating the family and civil relations of the local
population. At the PMA area level, these transformations were not carried out at the system.

The Conclusions. Thus, after the successful occupation of the part of the Ukrainian lands
by the German troops in 1941, the Nazis faced the problem of a lawful behaviour observance
by the local population. Therefore, an important element of the work of the occupation
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administrations of the RCU and PMA was the creation of a full-fledged legal framework on
the basis of which the influence on the lawful behaviour of the occupied population was made.

During the first period of the occupation, before the emergence of a stable regulatory
framework, the German administration applied the principle of combining and sometimes
“overlapping” two legal systems — the Soviet and Hitler’s. The laws, which denied the
occupation, were the exceptions, as well as the cases in which the German regulations directly
repealed certain Soviet legal norms. Almost similar appeals were made by representatives of
the civil administration of the RCU, who replaced the PMA.

In fact, the regulations of the PMA and the RCU abolished the Soviet legislation in terms
of the state system, political regime, electoral system, but some provisions of substantive
law continued to be applied. Faced with the problems of a legal framework lack for the legal
relations regulation at the occupied territory, the administrators of the PMA and the RCU used
the part of the regulatory framework, which functioned during the period of the Third Reich.
In the middle of 1942, the administration of the RCU created a separate normative act that
regulated the criminal penalties of those members of the local population, who committed
petty crimes and offenses. At that period of time, the RCU issued the order regulating family
and partly civil relations of the local population. In the PMA area, these transformations
were never performed. The heads of each military commandant’s office issued their own
regulations without codifying or coordinating them.
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