Yuriy STETSYK, Illia SKVIRSKYI

UDC 271.4-523.6(438+477)
DOI: 10.24919/2519-058x.17.219029

Yuriy STETSYK
PhD hab. (History), Associate Professor, Professor of the Department History of Ukraine,
Ivan Franko Drohobych State Pedagogical University, 38 Ivan Franko Street, Drohobych,
Ukraine, postal code 82100 (stetsyk u_o@ukr.net)
ORCID: 0000-0003-1795-687X
ResearcherID: E-5136-2018

Illia SKVIRSKYI

PhD hab. (Law), Associate Professor, Professor at the Department of Administrative and
Customs Law of the University of Customs and Finance, 8 Krutohirny descent, Dnipro,
Ukraine, postal code 49000 (skviiirskij@hotmail.com)

ORCID: 0000-0002-0910-0636

HOpiii CTELTUK

00KmMop icmopuyHuUX Hayk, ooyenm, npoghecop Kageopu icmopii Yxpainu Jpoeobuysrkozo
oeporcasrozo nedazoiunoco yuigepcumeny imeni leana ®panxa, synuys leana Ppanka 38,
VYrpaina, inoexc 82100 (stetsyk u_o@ukr.net)

Inna CKBIPCBKHH

O0OKMOp KWOPUOUYHUX HAVK, 00YeHm, npoghecop Kapedpu aOMIHICMPAMuGHO20 ma MUMHO20
npasa Yuieepcumemy mumroi cnpasu ma ¢hinaucis, y36iz Kpymoeipnuii, 8, m. /[ninpo,
Yrpaina, inoexc 49000 (skviiirskij@hotmail.com)

Bibliographic Description of the Article: Stetsyk, Yu. & Skvirskyi, I. (2020). The royal
law of patronage as a mechanism of state regulation of the financial and property situation
of the Basilian monasteries of the Commonwealth. Skhidnoievropeiskyi Istorychnyi Visnyk
[East European Historical Bulletin], 17. 8—14. doi: 10.24919/2519-058x.17.219029

THE ROYAL LAW OF PATRONAGE AS A MECHANISM OF STATE
REGULATION OF THE FINANCIAL AND PROPERTY SITUATION
OF THE BASILIAN MONASTERIES OF THE COMMONWEALTH

Abstract. The purpose of the research is to investigate the evolution of the royal right of patronage
on the basis of the privileges of the Lavriv Basilian Monastery. The research methodology is based on
analytical and synthetic critique of royal privileges. A comparison of different editions of privileges, which
were preserved in the confirmations of later times or were included in the majestic books of the Standing
Committee of the Governor's Office in Lviv, was made. Preference is given to the use of accrued privileges
in the city act books. The scientific novelty of the research is seen in the establishment of the legal influence
of the royal administration on the activities of the Basilian monasteries. The Conclusions. The Polish
administration tried to control the activities of the self-governing bodies of the Basilian Order; demanding
that its Constitutions be in accordance with the religious legislation of the Commonwealth. During the
17th — 18th centuries, the royal right of patronage in the Basilian Order underwent a certain evolution:
from the appointment of hegumens, archimandrites to the regulation of property security. Such changes were
due to the desire of the Order to achieve full self-government. For this purpose, the Basilian monasteries
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were removed from the jurisdiction of the local bishops and handed over to the protoarchimandrite.
Protohegumens received the right not only to represent, but also to appoint hegumens of monasteries. The
royal administration retained a limited right to approve candidates for the positions of archimandrites, with
the exception of the protoarchimandrite, who was elected by the General Chapter of the Order. At this time
there is a transition to the introduction of the election of senior administrative positions (protoarchimandrite,
protohegumen, general and provincial consuls), while the middle (archimandrite) and lower (hegumen) rank
of officials of the Order retained the ancient right to appoint as king (archimandrite), so on the part of the
provincial administration (hegumens). The analyzed system of the administrative system of the Order was
based on a mixed form of government: the election and appointment of officials at different levels (local,
provincial, general). However, the restriction of the administrative component in the royal law of patronage
did not mean its complete elimination, because the next component — property regulation — continued to
operate. Royal privileges transferred table land ownership to the use of monasteries located on their lands,
and determined their economic rights and freedoms.
Key words: right, patronage, king, privilege, monastery, obliata (document record), confirmation.

KOPOJUIIBCBKE ITPABO ITATPOHATY SIK MEXAHI3M JEPKABHOI'O
PETYJIIOBAHHS ®THAHCOBO-MAWHOBOI'O CTAHOBUIIA
BACHUJIIAHCHKUX MOHACTHUPIB PEYI TOCITOJHUTOI

Anomauis. Mema 0ocniodscenns — 00Cnioumu egomoyiio KOPONIECbKO20 npasa NnampoHamy
Ha niocmasi npusineig Jlagpiecvkoeo eacuniancvkoeo moracmups. Memooonozia oocniodycenns —
ONUPAEMbCA 1A ANHATIMUYHY A CUNMEMUYHY KPUMUKY KOpOaiecbkux npusineis. [Iposedeno nopienanns
PI3HUX pedaryill npusineis, siki 30epeenucs y KOHGIpmayisx nizHiwo2o yacy abo dc Oyau eHeceHi 00
ascmpiiicokux HoOinimayiunux kuue. Ilepesaea HA0GeMbcs GUKOPUCTIAHHIO ODIAMOBAHUM NPUBITEAM
¥ epoocbkux akmosux kuuzax. Haykoea noeusna oocniosicenns ebauacmocs y suKopucmanmi 0oci ne
3anpo8adNCceHUx 00 HAYKOB020 00icy Kopoliscbkux npusineis. Bucnosku. Ilonvcokuil kKopons ma ceim
SAK CBIMCHKI KONAMOPU NOCMITHO WYKATU WIIAXU NAUBY HA Kepignuymeo Bacuniancvkoeo Yuny. Taxooc
Hamazanucs 63amu nio Ceitl KOHMpPONb 3AKOHOOABYI AKMU 6ACUNIAHCLKUX KANimyn, O00MAa2aroquch,
wWob 6OHU Y32002iCYBANUCS [3 CEIMCbKUM 3AKOHOOA6CMEOM i3 peniciunux numanb Peui Ilocnonumoi.
Bnpooosaic XVII — XVIII cm. koponiecvke npaso namponamy y Bacuniancoxomy Huni npotiuiio negny
eBonoYiio. 6i0 NPU3HAYEHHS HACMOAMENIB, apXUMAHOPUMIE 00 pe2yllioBaHHs MAiHOB020 3a0e3neyensl.
Taxi 3minu Oynu obymoeneni npacnenusm Yuny 000UmMuUCs no6Ho20 camospadyeants. 3 yiclo mMemoro
BACUTIAHCLKT MOHACUPT OYIu ULYYEH] 13 TOPUCOUKYI] MICYe8UX €ENUCKONIE ma nepeoani y i0aHHs
npomoapxumanopuma. IIpomoieymenu ompumanu npaso ne minbku npeocmagisamu, aie i npusHaiamu
ieymenis obumerneil. 3a KOPONIBCLKOIO AOMIHICMPAYicio 30epeanocs oomediceHe npaso Ha 3ameepPONCeHH s
Kanouoamie Ha nocaou apxuMamopumis, 3a GUHAMKOM NPOMOAPXUMAHOPUMA, SAKO20 odupana
eenepanvia Kanimyra Yumy. B yeil uac cnocmepicacmvbcs nepexio 00 3anpoeaodicents 8UOOPHOCH
GUIUX AOMIHICIPAMUSHUX NOCAO (NPOMOAPXUMAHOPUMA, NPOMOIZYMEHA, 2eHEPANbHUX | NPOGIHYIUHUX
KOHCYIbmopie), B moti uac sik 3a cepeOHim (apxXumanopum) ma HusiCHIM (Hacmosimerni) paneom ypsaOHUKie
Yuny sbepicanocs 0aéHe npago NpusHaueHHs AK 300Ky KOpOIA (apXumManopumu), max i3 CMopoHu
nposinyiunoi ynpasu (nacmosimeni). Ilpoananizoeana cucmema aominicmpamueho2o yemporw Yumy
SPYHMYBANAC HA 3MIUaHIll hopmi YNpaeninHs: GUOOPHICb MA NPUSHAYYBAHICMb YPAOHUKIG DIZHUX
pisHi6 (nokanvHull, npoginyitinuil, eenepanvruti). OOHax, oomedxcentss AOMIHICMPamueHo20 KOMNOHEHMd
V KOPONIGCLKOMY NPAsi NampoHanty He O3HAYAN0 1020 NOGHOL NiKeioayil, adice npooosicysana Oismu
HacMynHa cknaoosa — matinosa peeynayis. Koponiscoki npusinei nepedasanu cmonosi 3emneson00iHHA ¥
KOpUCHIy8aHHsa MOHACMUPIB, WO PO3MAUOBYBANUCA HA IX 2PYHMAX, MA GUHAYANU iX eKOHOMIYHI npasa
ma 601bHOCMI.

Knrouogi cnosa: npaso, namponam, Koponw, npugineil, MoHacmup, ooaama, KoH@ipmayis.

The Problem Statement. In 1569, the Union of Lublin was concluded, which provided
for the unification of two states (the Kingdom of Poland and the Grand Duchy of Lithuania)
into one state entity — the Commonwealth. In the future, there was unification not only in the
administrative-territorial system, legislation, but also in religious relations. Thus, in 1596
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the Brest Union was concluded between the Roman Catholic and Orthodox Churches of the
Commonwealth. As a result of this event, the Kyiv Union Metropolis was formed, which
extended its jurisdiction to Lithuanian, Polish, Belarusian and Ukrainian lands. In the newly
formed Union Church in 1617 the Basilian Order was formed, which was organized on the
model of Catholic orders. In particular, the Basilian monasteries were removed from the
jurisdiction of local bishops, were temporarily under the authority of the metropolitan, and
later passed into the direct subordination of the Pope. The establishment of the Basilian Order
took place with the help of Polish kings, who granted that community a number of privileges
and thus contributed to its development.

Analysis of Recent Research and Publications. Researchers have different origins and
essence interpretations of the institution of patronage law in both the Eastern and Western
Churches. The study of this problem was started by O. Konskyi, who believed that the origins
of patronage should be sought in public and private property. He noted that the patron had the
right to submit (recommend, nominate, approve a candidate for spiritual governments), control,
commemoration (Konskyi, 1870, p. 5-8). For a long time, the question of the right of patronage
was not studied in both Ukrainian and Russian church historiographies. The certain aspects of
the right of patronage were considered only in some general works on the history of the Church.
In particular, I. Chystovych singled out several forms of private patronage law: patronage,
charity, gifts, administration and court (Chystovych, 1872, pp. 196-197). M. Hrushevskyi
focused on this issue much more. He singled out several types of patronage law: private
(magnate, noble), royal, metropolitan, episcopal, fraternal (Hrushevskyi, 1994, pp. 482—483).
A special study of the institution of patronage was conducted by M. Vladymyrskyi-Budanov,
who identified the following components: legislative, judicial, tax, property (Vladymyrskyi-
Budanov, 1907, p. 53). K. Chodynicki’s research is based on a rather extensive comparative
material, noting that the right of patronage of the Polish king was reflected in the following
forms: influence on the appointment of spiritual governments; defense of inviolability of
possessions and judicial immunity; care for the moral level of the clergy (Chodynicki, 1934,
pp- 119-120). L. Vlasovskyi considered the influence of the Western Church on the formation
of the institution of patronage. According to the researcher, patronage took various forms:
guardianship of church institutions; the right to transfer temples for use to clergy. The researcher
determines that the institution of patronage was limited to the norms of the national legislation
of the Commonwealth: the king had no right to distribute state lands to foreigners and persons
without nobility; patrons provided land for temples and monasteries only with the consent of
the king (Vlasovskyi, 1995, pp. 179-180). Recent research on the history of the Orthodox
Church and monasteries summarizes information on the functioning of the right of patronage
and submission (Ulianovskyi, 1994, pp. 172—174; Horin, 2007, pp. 26-31). Instead, there are
no special works to study the peculiarities of the manifestation of royal patronage in relation to
the Basilian Order. Most studies on the history of the Order are devoted to the study of purely
domestic legislation of the Order, which mentions the influence of the royal administration on
its development (Wojnar, 1949; Pidruchnyi, 2018).

The purpose of the article is to investigate the evolution of the royal right of patronage
on the basis of the privileges of the Lavriv Basilian Monastery.

The Statement of the Basic Material. The Lavriv Monastery, which dates back to the
princely period, in the absence of the original foundation documentation, is based on the royal
privileges of later times, which included a forged charter of Prince Lev Danylovych (1292).
However, the archaeological research convincingly proves that the monastery was founded in
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the 13th century. Also the charter was repeatedly confirmed by the Polish kings Sigismund I
(1524, 1549), Sigismund II (1553), Jan Casimir (1665), August II (1726), August III (1761).
All these privileges were checked for legitimacy and nostrified by the Austrian Emperor
Joseph II (1781). (CSHAUL, f. 575, d. 1, c. 246, pp. 110-119).

In accordance with the charter of Prince Lev and royal privileges, the boundaries of
monastic landholdings were determined. In particular, in the privilege of Jan Casimir (1665),
granted at the request of Przemysl Bishop Anthony of Vinnytsia and Przemysl Chapter,
the possession of the Lavriv Monastery was determined: Nanchilkova Volia, ancient soils
between the villages of Khliply, Pidlysky, Lyashky and other ancient legations that serve
the Lavriv Monastery. With all the serfs, gardeners, storekeepers and their ancient duties.
Folwarks at this monastery, which included arable land and wastelands, gardens, hayfields,
apiaries, rivers, large and small streams, lakes, ponds, mills, taverns, forests, which have
long belonged to this monastery, according to the ancient monastery boundaries: from the
last yard of the Nanchilkova Volia village along the Linyna stream. The village of Nanchilka
is located between Stolets and Mezhyrichchia mountains near this stream. These mountains
form two separate monastic boundaries. Then across the Linyna stream to the right under
Stolets mountain to the Monastery of St. Onufii, which is on the mountain, through the
forest and meadows under Stolets mountain to the Velykyi Potik stream, and through that
big stream to Kichera mountain, through the forest to the Mala Linynka stream, and through
this stream under Voritnia mountain and from the top of Voritnia mountain to the bottom to
the Velyka Linyna stream, and through this stream outside the Monastery of St. Onuftii. On
the other side — to the left through the forest through the top of Mezhyrichchia mountain,
and then to the Monastery of St. Onufrii, on the mountain, across the Ivanivskyi stream,
and from it through the forest through the top of Ivanivska mountain, up to the top of the
same mountain, under the top of Symkova Kychera mountain up to the Prokhyriv stream,
then from it through Krenpaky below the Monastery of St. Onufrii, which stretches to the
river Linyna, where the boundaries between the Monastery estates and the villages of Velyka
Linyna and Voloshynova Volia on the one hand, and the Linynka and Nanchilka streams on
the other hand and the same Monastery of St. Onufrii and the village of Volia Nanchilska,
which belongs to it (CSHAUL, f. 13, d. 1, c. 530, p. 496).

In the same privilege the question of granting self-government for the Lavriv Monastery
was considered. After all, the monastery was to proceed from the jurisdiction of the Bishop
of Przemysl and in its activities be guided by the charter of the Scythian Monastery: annually
elect a hegumen who was to take care of the material support of the monastery and spiritual
guidance for the fraternity (CSHAUL, f. 13, d. 1, c. 530, p. 497). Until 1659, the monastic
landholdings were owned by the Eastern Rite bishops of Przemysl in accordance with the
privilege of King Wladyslaw II of Poland (1407) (Kupchynskyi, 2004, p. 808).

Due to significant material support and self-government, the Lavriv Monastery became
the largest monastic center on the territory of the Diocese of Przemysl at the end of the 17th
century. In particular, in 1691 its hegumen Benjamin announced the transition of the monastery
to the union. Between 1691 and 1713, the monastery was under the patronage of the Union
bishops of Przemysl, Innocenty and Jerzy Winnicki, who generously endowed the monastery
with donations and turned it into one of the centers for preparing candidates for monasticism
(there was no regular studio house for beginners). However, in 1707 there was a large-scale fire
in the monastery, which led to its decline. During the fire, a significant part of the monastery’s
documentation was lost (Stetsyk, 2015, p. 161). To restore the privileges, Fr. Ezekyil
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Bonchakivskyi, the hegumen of the monastery, appealed to the royal chancellery to confirm
the gift record of Prince Lev and the privileges of Queen Bona and King Jan Casimir for the
Lavriv Monastery. In response to this request, on 31 January 1726, King Augustus Il issued a
confirmation which included the prince’s charter and the privileges of previous rulers, which
determined the boundaries of monastic possessions (Kupchynskyi, 2004, pp. 1034—-1037).

Upon entering the Saint Protection Province (1739), Lavriv became an educational center
for the training of monks. During the second half of the 18th century, monastic studies in
philosophy and theology operated there. According to the instructions of the provincial council,
amonastery archive was formed. In connection with the loss of the original documents, extracts
and copies of royal privileges were kept there, which at various times were included as obliatas
(document records) in the Przemysl city acts (CSHAUL, f. 13, d. 1, c. 613, pp. 425-439).

During the second half of the 18th century, the monarchs of the Commonwealth managed
to regain the right to approve a candidate for the post of archimandrite. During this period,
five archimandrites continued to operate on the territory of the Saint Protection Province:
Myltsi, Zhovkva, Kaniv, Univ, and Ovruch. The secular legislation of the Commonwealth
emphasized the nomination of representatives of Basilian monasticism with noble roots as
archimandrites. Accordingly, a prominent secular social background deprived the monk of
the opportunity to pursue a church career by reaching the positions of archimandrite, bishop,
and metropolitan, which continued to remain for lifelong term.

The General Board of the Order tried to limit the royal right of patronage to appoint
archimandrites, gaining in 1743 the right to nominate candidates from the monastic order for the
position of archimandrite for approval by the metropolitan and for approval by the Polish king. The
Apostolic See, considering the Constitutions of the Order, allowed the General (protoarchimandrite)
of the Order to rule the archimandrites, who lost their autonomous self-government. According to a
papal decree of 30 March 1756, the archimandrite was given the right to enthrone, visit, and dismiss
archimandrites if they were not bishops. Accordingly, the archimandrites received an active and
passive vote, could participate in all chapters, and had the right to be elected to all governments in
the Basilian Order. However, the fact that the archimandrites were approved by the Polish kings and
they were in their governments for life remained problematic (Patrylo, 1992, p. 203).

During the 17th — 18th centuries, the Basilian Order formed a tradition of conferring
life titles on archimandrites for general government officials (protoarchimandrites). This
approach was due to the fact that the protoarchimandrite did not possess the privileges used
by the archimandrites. Receiving archimandrite ordinations made it possible to control the
activities not only of monasteries but also of archimandrites who entered the Order.

During the 18th century, Polish kings, using the right of patronage, tried to change the
status of the Lavriv Monastery by introducing the archimandra (a monastery ruled by an
archimandrite). In particular, in 1730 Fr. Peter Kos was proclaimed Lavriv archimandrite, in
1768 — protoarchimandrite Hypacy Bilinski, in 1771 — Fr. Nykyfor Sheptytskyi. However,
the administration of the Saint Protection Province of OSBM protested against the royal
privileges of the archimandrite, which, relying on the Constitution of the Order and papal
decrees, declared the impossibility of forming a new archimandrite, which would lead to
a reorganization of the monastic community. Also, the first division of the Commonwealth
(1772) and the entry of the Lavriv Monastery into the Austrian Empire did not contribute to
the transformation of the monastery into the archimandra (Stetsyk, 2016, p. 143).

Protoarchimandrite Hypacy Bilinski, being nominated and enthroned as an archimandrite,
was unable to occupy the government of the non-existent archimandra, mainly due to strong
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opposition from the local monastic order and the Provincial Administration of the Saint
Protection Province. The above material once again proves that the Basilian monasticism
tried to be guided by the monastic law, rejecting the external influence of secular patrons and
officials. In particular, by the middle of the 18th century, the corresponding legislative base
was already formed, which was at the stage of unification and codification.

The important place of the Order in the Union Church is proved by the fact that during the
second half of the 18th century the Polish Sejm repeatedly approved privileges for it, which
provided for the appointment to church positions (archimandrites, bishops, metropolitans) of
this monastic congregation (Bilyk, 2011, p. 39).

The first division of the Commonwealth did not weaken the influence of the royal right
of patronage on the activities of the Order. On the contrary, King Stanislaw Augustus, trying
to strengthen his power through the influence of monastic institutions on public opinion,
expressed his demands at the Torocan General Chapter (1780) to the Basilian leadership:
that in making decisions the monks take into account the contribution of Polish kings to
the development of Basilian monasteries; that decisions be agreed primarily with the royal
administration and not with the Apostolic See.

To these wishes, the Torocan Chapter (4 October 1780) replied that the Order would first
take care to print the new Constitutions before sending them to Rome. To check, it had to get
to the person appointed by the king. They also requested that they be further allowed to explain
to the royal censor those points which would not be clear to him (Pidruchnyi, 2018, p. 259).

The Conclusions. The Polish administration tried to control the activities of the self-
governing bodies of the Basilian Order, demanding that its Constitutions be in accordance with
the religious legislation of the Commonwealth. During the 17th — 18th centuries, the royal
right of patronage in the Basilian Order underwent a certain evolution: from the appointment
of hegumens and archimandrites to the regulation of property security. Such changes were due
to the desire of the Order to achieve full self-government. To this end, the Basilian monasteries
were removed from the jurisdiction of the local bishops and handed over to the archimandrite.
Protohegumens received the right not only to represent, but also to appoint hegumens of
monasteries. The royal administration retained a limited right to approve candidates for the
positions of archimandrites, with the exception of the protoarchimandrite, who was elected
by the General Chapter of the Order. At this time there is a transition to the introduction of
the election of senior administrative positions (protoarchimandrite, archbishop, general and
provincial consuls), while the middle (archimandrite) and lower (hegumen) rank of officials of
the Order retained the ancient right to appoint as king (archimandrites), so on the part of the
provincial administration (hegumens). The analyzed system of the Order administrative system
was based on a mixed form of government: the election and appointment of officials at different
levels (local, provincial, general). However, the restriction of the administrative component in
the royal law of patronage did not mean its complete elimination, because the next component
continued to operate was property regulation. Royal privileges transferred table land to the use
of monasteries located on their lands, and determined their economic rights and freedoms.
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